
ZONING, PLANNING & ORDINANCE COMMITTEE  
DECEMBER 1, 2004 - 7:00 P.M.   

Chairman Hay called the meeting to order at 7:00 p.m.  Committee members present were Aldermen Hay, 
Dikun, Nolan and Berg.  Also present were City Clerk Wells, City Administrator Nelson and Marilyn 
Hendricks.  

MARILYN HENDRICKS REQUEST/1102 N. HART ST.

 
City Clerk Wells reviewed his memo to the Ordinance Committee outlining his conversation with Ms. 
Hendricks and his recommendation that Ms. Hendricks request a meeting with the Ordinance Committee.  
Clerk Wells reviewed the possible options available to Ms. Hendricks to achieve her goal for use of the 
apartment above the garage: 

 

Ordinance Committee recommendation that a petition for a text amendment to the zoning code be 
filed before the Planning and Zoning Commission  

 

Variation petition before the zoning and planning commission granting variations to lot size, width, 
setbacks and allowing two separate residences and possibly minimum square footage.  Clerk Well's 
memo noted that Ms. Hendricks could not really determine a hardship as she was informed before 
she purchased the property that the apartment could not be used.  

Clerk Wells noted that in his research he found no precedent for either action.  There are legal, non-
conforming properties with a secondary structure in a residential district in Harvard, but no conditional 
uses have been granted for properties that have lost the legal, non-conforming use due to discontinuation 
of the use for  twelve months.   The City Council granted a conditional use regarding owner (family) 
occupation but it was a variation for a residential use on the second floor of a building in a business 
district.  

Ms. Hendricks addressed the Ordinance Committee to request that the Committee consider granting her, 
as the new owner, the right to reuse the apartment above the garage for her family and that each situation 
should be considered on an individual basis.  Ms. Hendricks inquired why the privilege to reuse the 
apartment couldn't go with the sale of the property with the new owner given the twelve month time 
frame.    There was discussion that if an exception was granted in this case, a precedent would be set to 
grant exceptions everywhere and could potentially involve several hundred homes in the community.   
Administrator Nelson clarified that the purpose of the zoning ordinance is to eliminate the use.  Ms. 
Hendricks inquired if she still had the option to file a petition before the Planning and Zoning 
Commission.  Clerk Wells noted that option was still open to pay the appropriate fees and file a petition 
before the Planning and Zoning Commission for  variations for two principal uses on one lot, lot size, lot 
width, setbacks, etc. However, such variations have never been granted by the Planning and Zoning 
Commission.  Further, Ms. Hendricks would have to prove hardship, which would be difficult since she 
understood the conditions before she purchased the property and by purchasing the property, in effect 
created her own hardship.      

Moved by Berg, seconded by Nolan to adjourn the meeting.  All ayes.  Motion carried.  

Submitted by: 
Chairman Tom Hay 


