
REGULAR CITY COUNCIL MEETING MINUTES 
May 4, 2005 - 7:00 P.M.  

Mayor Nolan called the City Council meeting to order and led the pledge to the flag.  Clerk Wells called roll.  
Aldermen present:  Marzahl, Ulmer, Berg, Logan, Dikun, Perkins and Hay.  Also present were Treasurer 
Meseck, City Administrator Nelson, Building Inspector Santeler, Acting Chief Oparyk, Supt. Parks and 
Recreation Burkart, Supt. of Utilities Gibson, Attorney Kelly Cahill, Gary Rozwadowski of Smith 
Engineering and members of the press and audience.  

AUDIENCE PARTICIPATION:    
Paul Metzinger, 507 Iona Lane and Richard Martinez, 511 Iona Lane addressed the City Council with 
respect to noise and other concerns they have with their neighbors who have a basketball hoop in the 
parkway playing basketball until after 10 p.m., riding ATV's in the street and lawn and improper use of 
paintball guns.  Mayor Nolan indicated that two of the three items were on the agenda and he will look 
into their other concern.  

CITY COUNCIL MINUTES OF 04/13/05 and 04/28/05 - APPROVED

 

Moved by Berg, seconded by Perkins to approve the Regular City Council Meeting Minutes of April 13, 
2005, and the Year End City Council Minutes of April 28, 2005.  Aldermen voting aye:  Marzahl, Ulmer, 
Berg, Dikun,  Logan, Perkins and Hay.  All ayes. Motion carried.    

PLANNING & ZONING COMMISSION RECOMMENDATION AND FINDING OF FACTS FOR HEARING 
ON PETITION OF IBRAHIM EDUCATIONAL FOUNDATION - PETITION DENIED

 

Mayor Nolan opened the floor for a three minute final statements from the petitioner.  Mrs. Mazher 
Ahmed thanked the Council for the opportunity to speak they have an expert with them to address the 
facts and figures they were asked to provide by the Commission.  

Attorney Papp addressed the Council on behalf of the objectors comprised of adjoining owners and 
neighbors living in the vicinity of the petitioner's property.  Attorney Papp reiterated that the objections 
had nothing to do with bias but were based on facts pursuant to the City of Harvard Zoning Ordinance as 
were outlined at the Planning and Zoning Commission hearing.  

City Clerk Wells noted a copy in the aldermen's packets of a Protest To Request For Conditional Use and 
entered the original as presented to the City by objector's counsel into the official record.  

Chairman Hay read  a letter from Harry Stafford, Chairman of the Planning and Zoning Commission 
which met on April 18, 2005, in the petition of the Ibrahim Educational Foundation and John Greene. 
With respect to Ibrahim Educational Foundation and John Green's requests (contract purchaser and owner 
respectively), for a conditional use permit for the use of existing structures for an elementary boarding 
school and church at 602 and 604 Old Orchard Road, which is the subject matter of it's Petition, the 
Planning and Zoning Commission recommends denial of the petition based on the findings of fact.  
Chairman Hay noted that the City Council had received the Planning and Zoning Commission's 
recommendations and stipulated to the findings of fact.  Also noted was the full transcript of the hearing 
which was provided to all City Council members.  Moved by Hay, seconded by Dikun to approve the 
recommendation submitted by the Planning and Zoning Commission to deny the petition.  Roll call vote:  
Marzahl, Ulmer, Berg, Dikun, Logan, Perkins and Hay.  Motion approved seven to zero.  

AUTUMN GLEN FINAL PLAT OF SUBDIVISION, PHASE 2 - ORD. 2005-121 APPROVED

 

Moved by Berg, seconded by Perkins to approve Ordinance 2005-121, Approving the Autumn Glen Final 
Plat of Subdivision, Phase 2.  Roll call vote:  Ulmer, aye; Berg, aye; Dikun, aye; Logan, aye; Perkins, 
aye; Hay, aye and Marzahl, aye.  Ordinance 2005-121 approved seven to zero.  

VIADUCT SANITARY SEWER RECONSTRUCTION BID - BID REJECTED

 

Moved by Dikun, seconded by Marzahl to approve City Administrator Nelson's recommendation to reject 
the bid submitted by Thelen Sand and Gravel in the amount of $72,229.99 which is significantly higher 
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than the engineer's estimate of $38,778.30.  Roll call vote:  Berg, aye; Dikun, aye; Logan, aye; Perkins, 
aye; Hay, aye; Marzahl, aye and Ulmer, aye.  Motion approved seven to zero.  

EXPLORER POST 171/PEDDLARS & SOLICITORS LICENSE  WITH WAIVER OF FEE - APPROVED

 
Moved by Berg, seconded by Dikun to approve Explorer Post 171's request for a Peddlars and Solicitors 
License with a waiver of the fee from May 9-19, 2005.  Aldermen voting aye:  Marzahl, Ulmer, Berg, 
Dikun, Logan, Perkins and Hay.  All  ayes.  Motion carried.  

RESOLUTION EAGLE SCOUT AWARD DANIEL TIMOTHY RICHARDS - APPROVED

 
Moved by Dikun, seconded by Berg to approve a resolution congratulating Daniel Timothy Richards on his 
attainment of Eagle Scout.  Aldermen voting aye:  Marzahl, Ulmer, Berg, Dikun, Logan, Perkins and Hay.  
All ayes.  Motion carried.  

LIONS CLUB REQUEST RE SKATE PARK - REFERRED TO PARKS & RECREATION COMM.

 

Moved by Berg, seconded by Dikun to approve Mayor Nolan's request to refer the Harvard Lions Club's 
request for a skate park in Lions Park north of the parking lot on Harvard Hills Rd. to the Parks and 
Recreation Committee for discussion.    Aldermen voting aye:  Marzahl, Ulmer, Berg, Dikun, Logan, Perkins 
and Hay.  All ayes.  Motion carried.  

CITY DIRECTORY FY2005/2006 - APPROVED

 

Mayor Nolan noted his recommendations in the proposed directory for the following appointments:   Ken 
Gabrys to the Planning and Zoning Commission, Alderman Marzahl to the Spirit of 76 Scholarship 
Committee, and Ralph Henning to the Police Commission.   Moved by Dikun, seconded by Marzahl to 
approve the City Directory for FY2005/2006.  Roll call vote:  Dikun, aye; Logan, aye; Perkins, aye; Hay, aye; 
Marzahl, aye; Ulmer, aye and Berg, aye.  Motion approved seven to zero.  

STREETS AND ALLEYS COMMITTEE RECOMMENDATIONS FROM MEETING ON APRIL 20, 2005

 

Peggy Bankson/Flooding at 206 E. Park

 

- The Committee reviewed the water runoff issues at the subject 
property.  Said flooding may be a result of a reverse of the pitch of the parking lot as a result of settling. 
The general consensus of the Committee was  for the City to contact the owners of the adjacent property 
to have them put in a berm to redirect the water flow to the storm drains.  

Parking on Hayes St. North of McKinley

 

- The Committee discussed parking on Hayes north of McKinley 
with parking currently permitted on both sides of the street creating safety issues.  Chairman Berg noted that a 
Streets and Alleys Committee Meeting will be scheduled to further discuss the issue inviting all property 
owners and the hospital to attend.    

Other

 

- The Committee also discussed the schools parking lots, one in front of the high school and the other at 
the corner of  Harrison and Route 14., both of which are gravel and do not conform to City ordinance.  The 
School District will also be invited to attend the Streets and Alleys Committee Meeting to find out the status 
of  paving said parking lots.  

Chairman Berg called a Streets and Alleys Committee Meeting on Wednesday, May 18, 2005, at 7 p.m. to 
conduct a public hearing to discuss parking on Hayes north of McKinley St. and  to discuss the status of the 
school district's gravel parking lots.    

ZONING, PLANNING & ORDINANCE COMM. RECOMMENDATIONS FROM MEETING ON APRIL 27, 2005

 

City Clerk's request to Change Planning and Zoning Commission Meeting Dates

 

- The Committee 
reviewed the City Clerk's proposal to change the Planning and Zoning Commission Meeting Dates from 
an "as needed" basis, as originally published, to a monthly meeting on the second Tuesday of the month, 
starting in June.  Moved by Hay, seconded by Berg to approve the Committee's recommendation to the 
City Council  to change the Planning and Zoning Commission Meeting dates per the City Clerk's proposal 
with direction to publish the appropriate notice in the Northwest Herald.  Aldermen voting aye:  Marzahl, 
Ulmer, Berg, Dikun, Logan, Perkins and Hay.  All ayes.  Motion carried.  
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ATV Regulations

 
- The Committee discussed ATV's being used on residential property creating a safety 

hazard and nuisance to the neighbors.  The general consensus of the Committee was to table discussion 
for City Staff to research the  noise ordinances in neighboring communities in order to address the large 
number of noise complaints in general that are received.  Administrator Nelson reported that City Staff 
has begun working on researching said information and will report back to the Chairman and Mayor 
when all information is collected.  

Paint Gun Regulations

 
-  The Committee discussed concerns with the use of paint ball guns in city limits and 

recommends to the City Council to amend that portion of the City code which banns bb guns and pellet guns 
to include a paint ball gun in the definition of the weapons that are prohibited from discharge within city 
limits.  Moved by Hay, seconded by Dikun to approve the Committee's recommendation.  There was further 
discussion regarding fines.  Administrator Nelson stated that staff has had preliminary discussions relating to 
the fines.  Currently the toy gun section is in the gang ordinance which does not carry a settlement of offenses 
fine but requires a court appearance.  Staff intent is to amend the gang ordinance as well as another ordinance 
section, as yet undetermined, which would also include the settlement of offenses for non gang related 
violations and to allow the police officer discretion to issue either citation.  Alderman Hay amended his 
motion that an ordinance be drafted  pursuant to City Staff direction to be presented at the next City Council 
meeting.  Alderman Dikun amended his second. Aldermen voting aye:  Marzahl, Ulmer, Berg, Dikun, Logan, 
Perkins and Hay.  All ayes. Motion carried.  

Toy Vehicle Ordinance

 

- The Committee discussed amending the toy vehicle ordinance to add an all 
encompassing definition to include scooters, pocket rockets, motorized scooters, etc. to be banned on City 
streets and sidewalks in the downtown area.  Administrator Nelson to prepare a draft for Committee 
review.  

FINANCIAL WORKSHOP - JUNE 18, 2005

 

Mayor Nolan scheduled a Financial Workshop for the City Council on Saturday, June 18, 2005, from 8 a.m. - 
noon.  Administrator Nelson noted the purpose would be the culmination of the last workshop to review fees.  

TOPOGRAPHICAL SURVEY WAIVER/360  MARENGO RD. - APPROVED

 

Moved by Berg, seconded by Dikun to approve the City Clerk's request for a waiver of the Topographic 
Survey requirement in relation to the hearing for the Rivera Plat of Subdivision, 360 Marengo Rd.  Alderman 
Dikun noted that the lots on Marengo Rd. are platted with the property line to the middle of the road and 
suggested that the 30' right-of-way be established on the plat which would however, in effect, create a non-
conforming lot.   Alderman Berg related that there are problems with the way Marengo Road is surveyed 
creating boundary issues and suggested this be addressed by the Planning and Zoning Commission. Aldermen 
voting aye:  Marzahl, Ulmer, Berg, Dikun, Logan, Perkins and Hay.  All ayes. Motion carried.  

MCHENRY CO. ZBA NOTICE OF HEARING WITHIN CITY'S JURISDICTION 

 

Mayor Nolan reviewed a Notice of Hearing on May 23, 2005, before the McHenry County Zoning Officer for 
an application for an amendment of the McHenry Co. Zoning Ordinance which would result in a change in 
variation of the yard requirement for property located on White Oaks Rd., on the northwest corner of its 
intersection with Hunter Road.  There were no objections.  

CONSENT AGENDA

   

Fire Protection District "Fill the Boot" fund raiser at 5-points on Friday, May 6th from 12-7 p.m. and 
Saturday, May 14th from 9 a.m. - 3 p.m. 

Moved by Dikun, seconded by Perkins to approve the Consent Agenda.   Aldermen voting aye:  Marzahl, 
Ulmer, Berg, Dikun, Logan, Perkins and Hay.  All ayes.  Motion carried.  

COMMITTEE REPORTS

  

ALD. PERKINS

 

Alderman Perkins thanked those who participated in the Highway Pick-up on April 9th and reported that 
the landscaping has been completed on Ratzlaff St. and the new shelter is up at Mary's Park.   
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Alderman Perkins called a Parks and Recreation Committee meeting for May 24, 2005, at 7 p.m.  

ALD. LOGAN -  BILLS APPROVED

 
Moved by Logan, seconded by Dikun to approve the bills as presented in the amount of $547,789.44.  Roll 
call vote:   Logan, aye; Perkins, aye; Hay, aye; Marzahl, aye; Ulmer, aye; Berg, aye and Dikun, aye.  Motion 
approved seven to zero.    

ALD. DIKUN

 
Alderman Dikun related that he had been notified by neighbors on Marengo Road that Marengo Disposal 
missed Marengo Rd. for leaf pick-up and advised them to contact their alderman.    Alderman Dikun also 
thanked City staff for all the pot holes that are being repaired.  

ALD. MARZAHL

 

Alderman Marzahl reported on the future WWTP Planning and noted that he will call a Water and Sewer 
Committee meeting when preliminary report is ready for review.  

MAYOR'S REPORT

 

Mayor Nolan reported that he is looking to fill one more vacancy on the Planning and Zoning 
Commission and is accepting applications to fill the Ward 1 Alderman seat.   

ADMINISTRATOR'S REPORT

 

Administrator Nelson noted his written report.  Also, Mayor Nolan has been in the office for the last two 
days and  everyone is embracing the new leadership change.  

CLERK'S REPORT - UPCOMING MEETING DATES

 

May 16 Planning and Zoning Commission, 7 p.m. 
May 18 Streets and Alleys Committee, 7 p.m.. 
May 24 Parks & Recreation Committee, 7 p.m.  
May 25 Olson Meadows Annexation Agreement Hearing, 6:45 p.m.  

Regular City Council Meeting, 7 p.m.  
Public Hearing TIF South on Route 14/Airport Rd.  

Clerk Wells also noted that our City Attorney's firm is hosting a seminar for newly elected officials and 
refresher course on Saturday, May 7, 2005, at the Crystal Lake Holiday Inn beginning at 8:30 a.m.  

DEPARTMENT HEADS REPORTS

 

Dept. Heads and Smith Engineering:  Reports as submitted.  

NO REPORTS

 

Attorney Kahill, Treasurer Meseck and Aldermen Marzahl, Ulmer, Berg and Hay had no reports  

At 7:37 p.m., moved by Berg, seconded by Dikun to adjourn the meeting. Aldermen voting aye:  Marzahl, 
Ulmer, Berg, Dikun, Logan, Perkins and Hay.  All ayes. Motion carried.   

Submitted by:    

Andy Wells,           

 

City Clerk            Date 


