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25.01 ADOPTION OF LIQUOR CONTROL ACT OF 1934

In addition to the provisions of this Chapter 25, the Liquor Control Act of 1934 (Chapter 235 of
the Illinois Compiled Statutes), as amended from time to time (“Act”), shall be incorporated
herein by reference.

25.02 DEFINITIONS

In addition to the terms defined in Appendix A of this Code and the Act, the following terms are
defined as follows:

Act: The Liquor Control Act of 1934 (Chapter 235 of the Illinois Compiled Statutes).

Bowling Alley: any establishment or building, or any part thereof, wherein the game of bowling
with composition balls and 10 pins is played.

Commissioner: The Local Liquor Control Commissioner of the City of Harvard.
Hotel, Motel: See the Definition in Title 17 of the Harvard Municipal Code.

License: A liquor license issued by the City.
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Licensee: The holder of a City liquor license.
25.03 LIQUOR LICENSE REQUIRED

It is unlawful to sell or offer for sale in the City, any alcoholic liquor either without having a
local license or in violation of the terms, conditions and restrictions of such license. A liquor
license is purely a personal privilege. It is effective until the first or earliest of 1) one year from
the date of issuance; 2) April 30 of the year following the date of issuance; 3) suspension or
revocation; or 4) abandonment. All applicants shall be required to pay the full liquor license fee,
whether the license is to be issued for a full or partial year.

25.04 LIQUOR LICENSE APPLICATIONS

A. Application for a liquor license shall be made to the Commissioner in writing,
signed by the applicant, if an individual, or by a duly authorized agent thereof if a group or
corporation, verified by oath or affidavit, and shall be addressed to the Commissioner. All
applicants may be subject to a background check, which may be conducted by the City through
the Federal Bureau of Investigation, the Illinois State Police or other law enforcement agency.
The Commissioner shall act to approve or deny the application and, if approved, to issue the
license.

B. For any start-up business the applicant must make application not less than 90
days prior to the issuance date of the license to provide sufficient time for a background check.

C. An applicant applying for an annual liquor license shall first deposit the license
fee and application fee, if applicable, with the Commissioner. There shall be no rebate of any
portion of the license fee due to the fact that the application is made after the beginning of the
license year. All applicants desiring a liquor license shall be required to pay the full license fee,
whether the license is to be issued for a full or part year.

D. In the event there is a change of ownership in a licensed business, or change of
managers, or partners in a partnership, or shareholders in a corporation who own more than 5
percent of the stock of a corporation, or members in a limited liability company, the
Commissioner may issue the license prior to receiving the results of the background check.
However, if the background check reveals information provided in the application is false, the
license will be subject to immediate revocation, the applicant will be subject to a fine and there
shall be no refund of any portion of the license fee.

E. An applicant shall allow at least six weeks for processing an application. In
addition to the information required by the Act, the application shall include the following
information, statements and attachments:

1. If a partnership, proprietorship or joint venture: the name, date of birth and
address of all applicants, including all partners, general or limited,
character of business in which applicant is engaged and for which said
license is desired.
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If a corporation: the name, corporate address, principal place of business;
character of business; the names and addresses of the officers and
directors; if a majority interest of stock in said corporation is owned by 1
person or his nominee, the name and address of such person; the name and
address of the 2 largest shareholders of each class of stock in said
corporation; the name and address of the person or persons owning
controlling interest in said corporation; the name and address of the
manager or person(s) in daily charge and control of the business operation;
in the case of a copartnership, the persons entitled to share in the profits
thereof; the name, date of birth and address of the party to be manager of
the corporate facility for which the license is sought; a certified copy of
the corporate charter; and a copy of by-laws, including the objects for
which organized.

If a limited liability corporation: the name, date of birth and address of all
members, character of business in which applicant is engaged and for
which said license is desired; and the name and address of the manager or
person(s) in daily charge and control of the business operation.

Citizenship of the applicant(s), respective places of birth, and if a
naturalized citizen(s) of the United States, the date and place of said
respective naturalization.

Length of time said applicant has been in business of that character; or if a
corporation, whether the corporation is either a continuation or successor
of a prior entity and if so, the character of the prior entity’s business.

Amount of all goods, wares and merchandise on hand at the time
application is made.

Location, general description and approximate square footage of the
premises or place of business which is to be operated under such license,
including a scaled drawing of the premises showing all ingress and egress
locations, windows and location of bar.

A statement whether applicant has made application for a similar or other
license on premises other than described in this application, and the
disposition of such application; a statement whether an application was
filed or a similar license was issued in any other state, county or local
municipality; the date of issuance, name and address of the governmental
entity; the disposition of said application or license; and the reasons
therefore.
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10.

11.

12.

13.

On initial applications, or whenever there has been remodeling,
photographs depicting the interior of the premises including all ingress and
egress locations, windows and bar and service areas.

A statement that applicant will allow neither gambling nor gambling
devices on the premises except licensed raffles and “Las Vegas” type
events, for which all necessary permits have been obtained.

Whether a previous license issued by any municipality, state or
subdivision thereof, or the federal government has been either revoked or
suspended and the reasons therefore and date of said revocation or
suspension. This includes, but is not limited to suspension and revocation
of licenses held by any individual, partner, corporation, majority of
controlling shareholder or manager of the applicant seeking a license
hereunder.

A statement that applicant has neither been convicted of a felony nor is
disqualified to receive a license by reason of any matter or thing contained
in this Chapter 25, the ordinances of this City or the laws of this State and
the United States of America.

A statement that applicant will not violate any laws of the State, the
United States or any ordinance of the City.

A complete set of fingerprints of all persons listed on the liquor license
application shall be provided as part of the background investigation.

In the event the premises to be licensed are leased, a copy of the lease
shall be included with the application.

25.05 LIQUOR LICENSE RESTRICTIONS

A. The issuance of a liquor license is a privilege and the Commissioner may deny an
application if the issuance of such license would tend to create a law enforcement problem, result
in or add to an undue concentration of licenses, or have a deleterious impact on the health, safety
or welfare of the area in which the licensed premise is to be located. (Ord. 2006-110,81)

B. In addition to the liquor license restrictions contained in the Act, a license shall
not be issued to a person whose place of business is conducted by a manager or agent unless the
manager or agent possesses the same qualifications required by the licensee. Ord. 2006-110,81)

25.06 LIQUOR LICENSE CLASSIFICATIONS; SPECIAL EVENT PERMITS,
SPECIAL EVENT LICENSES AND CERTIFICATES; FEES
(Ord. 2011-134; Ord. 2011-126,82; Ord. 2005-154, §3)

Liquor licenses shall be divided into the following license classifications, special event permits,
special event licenses, certificates and fees: (Ord. 2011-1-34, 82)
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A Classifications: Liquor licenses shall be divided into the following classifications
and fees:

1. Class A: A Class A license authorizes the retail sale of alcoholic liquor for
consumption of the licensed premises, as well as other retail sales of such
alcoholic liquor.

a. Class Al: A Class Al license shall authorize as a Class A, but
shall be available only to distilleries, breweries or brew pubs. (Ord.
2016-108)
2. Class B: A Class B license authorizes the retail sale of alcoholic liquor on

the licenses premises but not for consumption on the licensed premises.

3. Class R1: Class R1 licenses authorize full bar service for alcoholic liquor
on the licensed premises with no restrictions on the type of liquor served
provided, however, a separate dining area, exclusive of the bar area, shall
be made available. The sale of packaged liquor shall also be allowed. This
license classification shall be restricted to businesses generating at least 60
percent of their gross sales from the sale of food. The holder of a Class R1
license shall be eligible to apply for not more than three outdoor liquor
auxiliary permits per license year to provide bar service to an outside area
of the licensed premises on a per event basis, subject to the following
conditions:

a. Compliance with all City liquor codes, rules and regulations and
conditions of the outdoor liquor auxiliary permit being issued,;

b. Reimbursement of all costs incurred by the City in responding to
complaints or incidents resulting from the outdoor liquor auxiliary
permit activity;

C. The outdoor area shall be contiguous to and accessible from the
licensed premises and in a location approved by the Liquor
Commissioner or his official designee.

d. The outdoor area shall be enclosed to prevent any alcoholic
beverages from leaving the immediate area. The enclosure shall be
approved by the Liquor Commissioner or his official designee.

e. The operating hours of the outdoor area shall be approved by the
Liguor Commissioner or his official designee.

f. The outdoor liquor auxiliary permit expiration shall be approved
by the Liquor Commissioner or his official designee.

Chapter 25, Page 5



g. The licensee shall provide the Liquor Commissioner or his official
designee with a current certificate evidencing public liability
insurance in compliance with the requirements of Section 25.10 of
this Code, including coverage for the outdoor area of service.

h. The licensee shall execute a hold harmless and indemnification
agreement, the text of which shall be approved by the Liquor
Commissioner or his official designee.

I. The outdoor area shall be monitored by the license holder to
prevent patrons from exiting the area with alcohol or passing
alcohol outside the outdoor area during the event.

J. Any amplified music, its hours of playing and audible level shall
be approved by the Liquor Commissioner or his official designee.

k. An outdoor liquor auxiliary permit fee of $100 per event and a
security deposit of $500 shall be paid and filed with the City. The
security deposit is filed to secure compliance by the license holder
with all conditions imposed herein. Following the event, the
Commissioner shall determine to what extent the deposit is
forfeited due to violations referenced herein.

l. Outdoor liquor auxiliary permits shall be issued by the Liquor
Commissioner or his official designee after consultation with the
Chief of Police.

Class R2: A Class R2 license authorizes the sale of beer and wine on the
licensed premises for consumption at food tables on the license premises.
No bar service or sale of packaged alcoholic beverages shall be allows.

Class D: A Class D license authorizes the sale of alcoholic liquor for
consumption on the licensed premises only by clubs, as defined in the Act.

Class E: A Class E license authorizes the retail sale of alcoholic liquor
only for consumption on the licenses premises of any motel, hotel or
restaurant with separate banquet facilities for not less than 150 persons,
provided that such consumption shall take place only at the table at which
food is served to individual patrons of any such banquet facility, or in the
case of a hotel or motel, in a room occupied by a guest thereof.

Class AUX: A Class AUX license authorizes the retail sale of alcoholic
liquor for consumption on or off the licensed premises in an auxiliary or
second building located on the same parcel of real estate or premises
described in the primary liquor license. The privileges of said auxiliary
license shall be the same as those of the primary liquor license. The

Chapter 25, Page 6



requirements for obtaining a Class AUX license shall be the same as for
the primary license. A Class AUX license cannot be issued without a
primary license.

Special Event Permits and Licenses: (Amended Ord. 2011-107)

a. Special Permit: Upon approval of the City Council, the
Commissioner may issue a special permit to any qualified person, firm,
corporation or organization wishing to sell or deliver alcoholic liquor in
connection with any picnic or other gathering sponsored by such person,
firm, corporation or organization and shall only be held in a City park. A
special permit shall authorize the sale or delivery of alcoholic liquor in the
City park designated in the application. No more than three special permits
shall be issued to any such firm, firm, corporation or organization in any
one licensing year (beginning May 1 and ending the following April 30).
Special permits shall not exceed a 24-hour period. The fee for a special
permit shall be $30.

b. Special Event Retailer’s License: A special event retailer’s license
(not-for-profit) shall allow the licensee to sell and offer for sale, at retail,
alcoholic liquors for use or consumption, but not for resale in any form
and only at the location and on the specific dates designated for the special
event in the license. An application for a special event retailer license must
include:

Q) A resale number issued under 35 ILCS 120/2¢ (the Retailers’
Occupation Tax Act) (“Act”) or evidence that the applicant is
registered under 35 ILCS 120/c of the Act;

(i) a current, valid exemption identification number issued under 35
ILCS 120/1g of the Act, and a certification to the Commissioner
that the purchase of alcoholic liquors will be a tax-exempt
purchase; or

(i) A statement that the applicant is not registered under 35 ILCS
120/2a of the Act, does not hold a resale number under 35 ILCS
120/2c of Act, and does not hold an exemption number under 35
ILCS 120/1g of the Act, in which event the Commissioner shall set
forth on the special event retailer’s license a statement to that
effect.

(iv)  Proof satisfactory to the State Liquor Commission that the
applicant will provide dram shop liability insurance in the
maximum limits.

The license shall be valid for no more than 72 consecutive hours and shall
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10.

be subject to any and all conditions as imposed or demanded by the City
Council and/or Commissioner. The license fee shall be determined by the
City Council and the application shall not be subject to the fee.

Extended Hours: An extended hours license is available to all licensees
pursuant to Section 25.08 herein. The annual license fee shall be $1,000
per weekend day for which application is sought.

Application Fee: A non-refundable application fee in the amount of $500
shall be payable upon initial application for a liquor license. (Ord. 2011-
134,83; Ord. 2006-110, §2)

Beer Garden, Milk Day, Sidewalk Café and Electronic Gaming Devices
Certificates: (Ord. 2014-102, §1; Ord. 2011-134,84)

1.

Beer Garden Certificate: Pursuant to the following regulations, a Beer
Garden Certificate may be issued to a Class A, Class R1 or Class R2
licensee that will permit the consumption of alcoholic liquor in a beer
garden:

a. Compliance of all City liquor codes, rules and regulations and any
and all conditions as determined by the City Council shall be
observed.

b. A sketch of the beer garden area shall be submitted with the
certificate application. All dimensions of the beer garden,
including but not limited to, overall size, fencing, landscaping,
lighting, ingress and egress, shall be approved by the City Council
on an individual basis prior to the issuance of a Beer Garden
Certificate.

C. Any amplified music, its hours of playing and audible level shall
be approved by the Commissioner or official designee.

d. No alcohol shall be dispensed in the beer garden area.

e. Any violation of these conditions may result in the immediate
revocation of the Beer Garden Certificate.

f. The annual fee for a Beer Garden Certificate shall be $400.
Milk Day Certificate: Pursuant to the following regulations, a Milk Day
Certificate may be issued to a Class A, Class R1 or Class R2 licensee to

provide bar service to an outside area of the licenses premises on a per
event basis:
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Compliance of all City liquor codes, rules and regulations and any
and all conditions as determined by the City Council shall be
observed.

Reimbursement of all costs incurred by the City in responding to
complaints or incidents resulting from the Milk Day Certificate
activity.

The outside area shall be contiguous and accessible from the
licensed premises and in a location approved by the Commissioner
or official designee.

The outside area shall be enclosed to prevent any alcohol from
leaving the immediate area. The enclosure shall be approved by the
Commissioner or official designee.

The operating hours of the outside area shall be approved by the
Commissioner or official designee.

The expiration of the Milk Day Certificate shall be approved by
the Commissioner or official designee.

A current certificate evidencing public liability insurance in
compliance with the requirements of Section 25.10 of this Code,
including coverage for the outside area of service, shall be
submitted with the certificate application.

The licensee shall execute a hold harmless and indemnification
agreement, the text of which shall be approved by the
Commissioner or official designee.

The outside area shall be monitored by the licensee to prevent
patrons from exiting the area with alcohol or passing alcohol from
the outside area during the event.

Any amplified music, its hours of playing and audible level shall
be approved by the Commissioner or official designee.

The fee for a Milk Day Certificate shall be $100 per event. A $500
security deposit shall accompany the application. Said deposit is to
secure compliance with all conditions imposed on the event and
this Section. Following the event the Commissioner shall
determine to what extent, if any, the deposit is forfeited due to
violations of any imposed conditions and/or this Chapter.
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Milk Day Certificates shall be issued by the Commissioner or his
official designee after consultation with the Chief of Police.

Sidewalk Café Certificate: Pursuant to the following regulations, a
Sidewalk Café Certificate may be issued to a Class A, Class R1 or Class
R2 licensee that will permit the consumption of alcoholic liquor in
conjunction with food service:

a.

Compliance of all City liquor codes, rules and regulations and any
and all conditions as determined by the City Council shall be
observed.

Encroachment on City-owned sidewalks shall be permitted as
defined by the City Council with regard to overall safety and
convenience for pedestrian traffic.

A sketch of the sidewalk café area shall be submitted with the
certificate application. All dimensions of the sidewalk café area,
including but not limited to, overall size, fencing, landscaping,
lighting, ingress and egress, shall be approved by the City Council
on an individual basis prior to the issuance of a Sidewalk Café
Certificate.

Alcohol shall not be dispensed within the sidewalk café area.
Alcohol consumption shall be incidental to food service.

The sidewalk café area shall only be operated during regular
kitchen service hours.

Any amplified music, its hours of playing and audible level shall
be approved by the Commissioner or official designee.

Any violation of these conditions may result in the immediate
revocation of the Sidewalk Café Certificate.

The annual fee for a Sidewalk Café Certificate shall be $200.

Electronic Gaming Devices Certificate: Pursuant to the following
regulations, an Electronic Gaming Devices Certificate may be issued to a
Class A,B,R1, R2,D or E Licensee. (Ord. 2014-102,81)

a. For the purposes of this section electronic gaming devices shall be

those as defined and regulated per 230 ILCS 40/ Video Gaming Act.

b. No person shall have or keep a video gaming device that is not
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registered by the City and licensed by the State, through the lIllinois
Gaming Board, and pursuant to the Illinois Video Gaming Act and the
rules and regulations implemented thereto.

c. Compliance of all City liquor codes, rules and regulations and any and
all conditions as determined by the City Council shall be observed.

d. The annual fee for an Electronic Gaming Device Certificate shall be
$25 per terminal. This fee is not in lieu of any fee or payment payable
to the State or the Illinois Gaming Board.

C. License Fees: The following fees shall be paid upon application for a new or
renewed license: (effective May 1, 2006)(Ord. 2011-134,84)

1. Class A: $1,300
2. Class B: $1,060
3. Class R1: $1,180
4, Class R2: $ 880
5. Class D: $ 820
6. Class E: $1,300
7. Class AUX: $ 280
D. One Time License Fee: Any applicant who requests the City to create an

additional license in any license classification may have the option of paying a one time license
fee, subject to the approval of the Commissioner. The one time license fee shall be $10,000.
(Ord. 2011-134,84; Ord. 2006-110, §3)

25.07 NUMBER OF LIQUOR LICENSES ISSUED

The number of available licenses in each classification and special permits shall be determined
from time to time by the City Council. (Ord. 2006-110, 84)

25.08 CLOSING HOURS

A. With the exception of those who purchase an extended hours license, it shall be
unlawful to sell or offer for sale at retail, give or knowingly permit the consumption of alcoholic
liquors on any licensed premises pursuant to this Chapter 25, between the hours of 1 a.m. and 7
a.m. Mondays through Fridays, 2 a.m. and 7 a.m. on Saturdays and 2 a.m. and 11 a.m. on
Sundays. (Ord. 2005-154, §4,2005)

B. Those purchasing an extended hours license shall not be permitted to sell or offer
for sale at retail, give or knowingly permit the consumption of alcoholic liquor on any licensed
premises pursuant to this Chapter 25, between the hours of 1 a.m. and 7 a.m. Mondays through
Fridays and 2 a.m. and 5 a.m. on Saturdays and 2 a.m. and 7 a.m. on Sundays.
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C. It shall be unlawful to sell or offer to sell at retail, give or knowingly permit the
consumption of alcoholic liquor on any licensed premises pursuant to this Chapter 25 between
the hours of 6 p.m. on December 24th and 12 noon on December 25 of each year.

D. After closing hours, no person shall be permitted to remain on any licensed
premises licensed pursuant to this Chapter 25 except the owner of the licensed premises or his or
her duly authorized employees.

25.09 DISPOSITION OF LICENSE FEES

Unless otherwise designated by the City Council, all fees required by this Chapter 25 shall be
deposited in the City’s general corporate fund. In the event an application is denied, the fee less
an administrative fee of $250, shall be returned to the applicant.

25.10 INSURANCE REQUIREMENTS

Prior to the issuance of a liquor license under the provisions of this Chapter 25 the applicant shall
file with the City a dram shop liability insurance certificate certifying that the applicant, has in
full force and effect, for a term concurrent with the term of the license to be issued, dram shop
liability insurance with limits of liability in excess of the statutory liability for dram shop under
the Act and general liability insurance in an amount of not less than $1,000,000 per occurrence
and $2,000,000 annual aggregate. “Host” insurance shall not satisfy the terms of this Section
25.10. (Ord. 2004-119, 81, 2004)

Any such certificate of insurance shall provide that the insurance coverage may not be cancelled
unless written notice is given to the City at least 15 days prior to the effective date of such
cancellation. The failure of the licensee to have such insurance coverage in full force and effect
at any time during the term of such license shall be cause for the revocation of the license.

25.11 LICENSE RENEWAL

Renewal applications shall be submitted to the City no later than April 1 for consideration at the
City Council’s year end meeting. Any renewal applications received after April 1 shall include a
$500 late filing fee. Applications submitted on April 15 or later shall not be considered until the
next regular City Council meeting in May. The renewal privilege provided herein shall not be
construed as a vested right and the Commissioner reserves the absolute right to determine the
number of licenses to be issued within the City. (Ord 2010-126, 81)

25.12 CHANGE OF LOCATION
The location of the license may be changed only upon the receipt of written permission from the
Commissioner. No change of location shall be permitted unless the proposed new location is in

compliance with the provisions and regulations of this Chapter 25. The written permission of
change shall be posted with the license as provided for in this Chapter 25.
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25.13 PROHIBITED ACTIVITIES BY LICENSEES

A No person holding a license issued by the City shall, in the conduct of the licensed
business or upon the licensed premises, either directly or through the agents or employees of the
licensee:

1. Violate or permit a violation of any federal law, state statute or regulation
related to the control of liquor.

2. Violate or permit a violation of any City ordinance or resolution regulating
the sale of alcoholic liquor or relating to the eligibility of the licensee to
hold a liquor license.

3. Violate or permit a violation of any rule or regulation of the Illinois Liquor
Control Commission as amended from time to time.

4. Permit the sale and/or consumption of any alcoholic beverages outdoors
absent a specific permit issued by the City.

5. Allow fighting, disorderly conduct or excessive noise constituting a
nuisance or tumultuous conduct of patrons and/or employees of the
licensee, as defined in this Code, to take place on the licensed premises or
on, about and/or adjacent to the licensed premises.

6. No holder of any liquor license or his or her bartender, agents, employee
or patrol shall permit the service or distribution of alcoholic beverages to
minors on the licensed premises or allow minors to drink alcoholic
beverages on the licensed premises. (Ord. 2013-116,81)

a. No holder of a liquor license or his or her bartender, agents,
employee or patrol shall permit any person under the age of 21 to
be in or remain in any room or compartment adjoining or adjacent
to or situated in the room or place in which such licensed premises
is located unless such person is accompanied by his/her parent or
guardian; provided that this shall not apply to any licensed
premises or portion thereof which derives its principal business
from the sale of services or commodities other than alcoholic
liquor or by City authorized fund raising events.

b. No holder of a liquor license or his or her bartender, agents,
employee or patrol shall permit any person under the age of 21 to
be in or remain in any room or compartment adjoining or adjacent
to or situated in the room or place in which such licensed premises
is located after the hour of 9 p.m. on any night, regardless of
whether that person is accompanied by his/her parent or guardian;
provided that this shall not apply to any licensed premises or
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11.

12.

13.

portion thereof which derives its principal business from the sale of
services or commodities other than alcoholic liquor or by City
authorized fund raising events.

C. No holder of any liquor license shall permit any person under the
age of 21 to dispense, draw, pour or mix any alcoholic liquor, or in
any way tend bar as an employee of any licensed premises for
consumption on or off the licensed premises. This shall not prevent
persons over 18 years of age and over, as employees of the
licensed premises, from delivering alcoholic liquor for
consumption on the licensed premises.

Fail to call the City Police Department upon the violation of any City
ordinance or state law relating to fighting, disorderly conduct or excessive
noise constituting a nuisance or tumultuous conduct of patrons and/or
employees on the licensed premises.

Submit to the City an application for a license containing a false or
misleading statement.

Except as provided herein, permit any gambling on any licensed premises.
Video gaming terminals shall be permitted when registered by the City
and licensed by the State. (Ord. 2014-102, §2)

Permit the sale, delivery or give any alcoholic liquor to any intoxicated
person.

Permit or allow any of the following activity, as defined in Ordinance 98-
111, An Ordinance Defining Certain Terms Relating to Adult Businesses
in the City of Harvard, passed March 3, 1998, to be conducted on the
premises: Adult Business, Adult Entertaining Center or Facility, Adults-
Only Activity, Bookstore, Motion Picture Theater, Nightclub, Sauna,
Nudity, Obscene Activity, Rap Parlor, Sadomasochistic Activity or Sexual
Conduct Activity.

To sell, distribute or permit alcoholic beverages on any premises defined
as an Adult Business pursuant to Ordinance 98-111, An Ordinance
Defining Certain Terms Relating to Adult Businesses in the City of
Harvard, passed March 3, 1998.

Violate any section of this Chapter 25.

B. Public Consumption: It shall be unlawful for any person to consume any alcoholic

liquor upon or about the following places: any street, sidewalk or public thoroughfare within any
area zoned in a business district as defined in the Harvard Zoning Ordinance within the City
limits, except to the extent the City waives the enforcement of this Section 24.13-B pursuant to a

Chapter 25, Page 14



request by a licensee to sell or offer for sale alcoholic beverages at an outdoor dining café. As a
condition of being granted this waiver, the licensee shall comply with all requirements imposed
the City regarding screening, sound amplification and location. The licensee shall also comply
with all insurance requirements pursuant to Section 25.10 herein and shall make the City as an
additional insured party under the licensee’s certificate of insurance. This exception shall only be
available to retailers that derive their principal business from the sale of services or commodities
other than alcoholic liquor. (Ord. 2006-110, §5)

C. Cause for Revocation: Proof before the Commissioner of the facts which establish
a violation of any federal law, state statute, City ordinance or resolution or rule of the Illinois
Liquor Control Commission shall be sufficient cause for revocation, suspension and fine of any
licensee, irrespective of whether or not a conviction has been obtained in any court. In addition,
the licensee shall be obligated to reimburse the City for all attorney’s fees incurred as a result of
the prosecution of the offending licensee. (Ord. 2006-110, §5)

D. Official Record: Pursuant to 235 ILCS 5/7-9, all appeals from the decision of the
Commissioner shall be limited to a review of the official record of the proceedings. (Ord. 2006-
110, 85)

E. Licensing After Revocation: If a license is permanently revoked, no license shall
be granted to any person for a period of one year thereafter for the conduct of a business selling
alcoholic liquors in the premises described in such revoked license. (Ord. 2006-110, 85)

25.14 ABSENCE; ABANDONMENT

A. Leave of Absence: If a licensee leaves the City for more than four consecutive
weeks, the licensee shall designate an agent, who is a City resident, for service of notice and such
leave shall be reported to the Commissioner, in writing, with the name and address of the
designated agent.

B. Abandonment: If the licensee to which a license has been issued discontinues
operations at the premises described in the application and license for a period of 60 consecutive
days, (except as hereafter set forth) or whenever there is evidence of a clear intent of the licensee
to abandon the premises, said license shall be subject to revocation. If said discontinued
operation is due to fire or other such damage wherein the Building Commissioner deems the
premises uninhabitable, said 60-day period shall be stayed only until occupancy is granted by the
Building Commissioner.

25.15 SALE RESTRICTIONS

A. Premises Catering to Minors: No license shall be issued to any person for the sale
of any alcoholic liquor at any store or other place of business where the majority of the
customers are minors or where the principal business transacted consists of school books, school
supplies, food, lunches or beverages for such minors.
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25.16 PUBLIC CONSUMPTION

It is unlawful to have or possess any glass, bottle, can or other container of alcoholic liquor with
the seal broken, or to consume any alcoholic beverage upon any street, sidewalk or other public
property within the City, provided that nothing contained in this Section 25.16 shall prohibit the
sale, possession or consumption of alcoholic liquor in any City park by any person attending a
picnic or other gathering sponsored by a person, firm, corporation or organization which has
been issued a special permit for such event pursuant to the provisions of paragraph 8 in Section
25.06 of this Code.

25.17 REVOCATION OR SUSPENSION OF LICENSE; FINES; NOTICE;
HEARING; APPEAL

The Commissioner may revoke or suspend any local retail liquor license issued by him if he
determines that the licensee has violated any provision of this Chapter 25 or of any valid
ordinance or resolution enacted by the City or any applicable rule or regulation established by
the Commissioner or the State Liquor Control Commission which is not inconsistent with law,
either in addition to said revocation or suspension or in lieu of suspension or revocation, the
Commissioner may levy a fine on the licensee for such violation. The fine imposed shall not
exceed $1,000 for the first violation. Fines for second and subsequent offenses shall be
determined by the Commissioner. Each day on which a violation continues shall constitute a
separate violation. Not more than $15,000 in fines under this Section 25.17 may be imposed
against any licensee during the period of his license. Proceeds from such fines shall be paid into
the General Corporate Fund of the City. In addition to the fine assessment, whenever action is
taken by the Commissioner as a result of a sale or delivery of alcoholic liquor to a person under
the age of 21, the Commissioner, within his sole discretion, may require all persons who sell or
serve alcoholic liquor and/or management personnel working in a license premises, and/or
anyone whose job description entails the checking of identification for the purchase of alcoholic
liquor, successful completion of a BASSET training or other similar program.

Said license shall be either revoked or suspended and fines levied only after a public hearing
before the Commissioner with a 3-day written notice to the licensee affording the licensee an
opportunity to appear and defend. All such hearings shall be open to the public and the
Commissioner shall reduce all evidence to writing and shall maintain an official record of the
proceedings. If the Commissioner has reason to believe that any continued operation of a
particular licensed premises will immediately threaten the welfare of the City he may, upon the
issuance of a written order stating the reason for such conclusion and without notice or hearing,
order the licensed premises closed for not more than 7 days, giving the licensee an opportunity to
be heard during that period, except that if such licensee shall also be engaged in the conduct of
another business or businesses on the licensed premises such order shall not be applicable to
such other business or businesses.

The Commissioner shall, within 5 days after such hearing, state the reason or reasons in a written
order served upon the licensee, for either the fine, suspension, revocation, or a combination
thereof. The amount of the fine, the period of the suspension or the declaration of revocation of
said license, and all costs shall be clearly set forth in said order. All costs of the public hearing
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incurred by the City shall be charged to the licensee upon a determination of a violation and the
issuance of an order setting forth a fine, suspension, revocation or any combination thereof.

Any order or action of the Commissioner may, within 20 days after notice of such order or
action, be appealed. The appeal shall be limited to a review of the official record of the
proceedings of the Commissioner. A certified official record of the proceedings taken and
prepared by a certified court reporter or certified shorthand reporter shall be filed by the
Commissioner within 5 days after notice of the filing of such appeal, if the appellant licensee
pays for the cost of the transcript. (Ord. 2010 -126, 82)

25.18 PURCHASE, ACCEPTANCE, POSSESSION OR CONSUMPTION OF
ALCOHOL BY PERSONS UNDER AGE 21

A. Purchase, gift: Any person under the age of 21 shall not purchase or accept a gift
of alcoholic liquor or have alcoholic liquor in his possession.

B. Consumption: The consumption of alcoholic liquor by any person under the age
of 21 years is unlawful.

C. Exemptions: The possession and dispensing or consumption of alcoholic liquor
by a person under the age of 21 in the performance of a religious service or ceremony, or the
consumption of alcoholic liquor by a person under the age of 21 under the direct supervision and
approval of the parents or parent of such person in the privacy of a home, is not prohibited by the
section.

D. Violation—Penalty: Whoever violates any provision of this Section 25.18 shall
be guilty of a Class A misdemeanor. (Ord. 2001-111,85; Ord. 96-128, 8§1; Ord. 91-132, §2)

25.19 POWERS OF THE LIQUOR COMMISSIONER

In addition to those powers, functions and duties authorized in the Liquor Control Act of 1934
(Chapter 235 of the Illinois Compiled Statutes), the Liquor Commissioner is authorized to enter,
or authorize any law enforcing officer, to enter any licensed premises at any time to determine
whether any of the provisions of this Chapter or the Liquor Control Act of 1934 have been or are
being violated, and at such time to examine the licensed premises in connection therewith. (Ord.
2011-126, 83)
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