CHAPTER 24
MUNI Cl PAL TELECOVMUNI CATI ONS | NFRASTRUCTURE NMAI NTENANCE FEE

Est abl i shed by Ordi nance 97- 146, Passed 11/ 04/ 97

24. 01 Definitions

24. 02 Regi stration of Tel econmuni cations Providers

24. 03 Muni ci pal Tel ecomruni cations Infrastructure
Mai nt enance Fee

24. 04 Col I ection, Enforcenent and Adm nistration of
Tel econmmuni cations Infrastructure M ntenance Fee

24. 05 Conmpliance with Other Laws

24. 06 Exi sting Franchises and Licenses

24. 07 Penal ti es

24. 08 Enf or cenent

24. 09 Severability

24.10 Conflict

24. 11 Wai ver and Fee | npl enentation

24. 01 DEFI NI TI ONS

In addition to the terns defined in Appendix A of this
Code, the follow ng terns shall have the follow ng neani ngs:

G oss Charges: The anmobunt paid to a tel ecomunications retailer
for the act or privilege of originating or receiving

t el econmuni cations within the Cty, and for all services rendered
in connection therewith, valued in noney whether paid in noney or
ot herwi se, including cash, credits, services, and property of
every kind or nature, and shall be determ ned w thout any
deducti on on account of the cost of such tel ecomunications, the
cost of the materials used, |abor or service costs, or any other

expense whatsoever. In case credit is extended, the anmount
t hereof shall be included only as and when paid. G oss charges
for private line service shall include charges inposed at each

channel point within the Cty, charges for the channel m | eage
bet ween each channel point within the Cty, and charges for that
portion of the interstate interoffice channel provided within the
City. However, gross charges shall not include:

1. Any anmounts added to a purchaser's bill because of a charge
made under: (i) the fee inposed by Section 24.03 herein,
(ii) additional charges added to a purchaser's bill under

220 1LCS 5/9-221 or 5/9-222 (the Public Uilities Act),
(iii) anmpounts collected under 65 ILCS 5/8-11-17, (iv) the
tax i nmposed by the Tel ecommuni cations Excise Tax Act (35
| LCS 630/1 et seq., (v) 911 surcharges, or (vi) the tax

i nposed by Section 4251 of the Internal Revenue Code;
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Charges for a sent collect tel ecommuni cations received
outside the City;

Charges for |eased tinme on equi pment or charges for the
storage of data or information or subsequent retrieval or

t he processing of data or information intended to change its
formor content. Such equi pnent includes, but is not
limted to, the use of calculators, conputers, data
processi ng equi pnent, tabul ating equi pnent or accounting
equi pnent and al so includes the usage of conputers under a
ti me-sharing agreenent;

Charges for customer equi pnment, including such equi prent
that is | eased or rented by the custoner from any source,
wherein such charges are di saggregated and separately
identified from other charges;

Charges to business enterprises certified under 220 |ILCS
5/9-221 (Public Uilities Act) to the extent of such
exenption and during the period of tinme specified by the
Gty;

Charges for tel econmunications and all services and

equi pnent provided in connection therewith between a parent
corporation and its wholly owned subsidiaries or between
whol Iy owned subsidiaries, and only to the extent that the
charges between the parent corporation and wholly owned
subsi di aries or between wholly owned subsidiaries represent
expense allocation between the corporations and not the
generation of profit other than a regulatory required profit
for the corporation rendering such services;

Bad debts (bad debt neans any portion of a debt that is
related to a sale at retail for which gross charges are not
ot herw se deducti bl e or excludable that has becone worthl ess
or uncol |l ectible, as determ ned under applicable federal
income tax standards; if the portion of the debt deened to
be bad is subsequently paid, the retailer shall report and
pay the tax on that portion during the reporting period in
whi ch the paynent is nade);

Charges paid by inserting coins in coin-operated
t el econmuni cati ons devi ces; or

Charges for tel econmunications and all services and
equi pnent provided to the Gity.

Public right-of-way: Any nunicipal street, alley, water or
public right-of-way dedicated or commonly used for utility
purposes, including utility easenments wherein the Gty has
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acquired the right and authority to |ocate or permt the |ocation
of utilities consistent with tel ecomunications facilities.
Public right-of-way shall not include any real or personal City
property that is not specifically described in the previous
sentence and shall not include Gty buildings and ot her
structures or inprovenents, regardl ess of whether they are
situated in the public right-of-way.

Retailer maintaining a place of business in this State (or any
like term: Means and includes any retail er having or
maintaining within the State, directly or by a subsidiary, an
office, distribution facilities, transmssion facilities, sales
of fi ce, warehouse or other place of business, or any agent or

ot her representative operating within this State under the
authority of the retailer or its subsidiary, irrespective of
whet her such place of business or agent or other representative
is located here permanently or tenporarily, or whether such
retailer or subsidiary is licensed to do business in this State.

Sal e of telecommunications at retail: The transmtting,

suppl ying or furnishing of telecomunications and all services
rendered in connection therewith for a consideration, other than
bet ween a parent corporation and its wholly owned subsidiaries or
bet ween whol |y owned subsi di aries, when the gross charge nmade by
one such corporation to another such corporation is not greater
than the gross charge paid to the retailer for their use or
consunption and not for sale.

Servi ce address: The | ocation of teleconmunications equi pnment
fromwhich tel econmuni cati ons services are originated or at which
t el ecomruni cations services are received. If this is not a
defined location, as in the case of wireless tel ecomunications,
pagi ng systens, maritinme systens, air-to-ground systens, and the
i ke, service address shall nean the |ocation of the custoner's
primary use of the tel econmuni cations equi pnent as defined by the
location in Illinois where the bills are sent.

Tel ecommuni cations: Includes, but is not limted to, nessages or
information transmtted through use of local, toll and wi de area
t el ephone service, channel services, telegraph services,

tel etypewiter service, conputer exchange services, private line
services, specialized nobile radio services or any other
transm ssi on of nmessages or information by electronic or simlar
means, between or anong points by wire, cable, fiber optics,

| aser, mcrowave, radio, satellite or simlar facilities. Unless
the context clearly requires otherw se, teleconmunications shal

al so include wreless tel ecomruni cati ons as hereinafter defined.
Tel ecommuni cati ons shall not include val ue added services in

whi ch conputer processing applications are used to act on the
form content, code and protocol of the information for purposes
ot her than transm ssion. Tel econmunications shall not include
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purchase of tel ecommunications by a tel econmuni cati ons service
provi der for use as a conponent part of the service provided by
himor her to the ultimate retail consumer who originates or

term nates the end-to-end comuni cations. Retailer access
charges, right of access charges, charges for use of interconpany
facilities and all tel ecomunications resold in the subsequent
provi sion and used as a conponent of, or integrated into, end-to-
end tel ecomuni cations service shall not be included in gross
charges as sales for resale. Teleconmunications shall not

i nclude the provision of cable services through a cable system as
defined in the Cabl e Conmunications Act of 1984 (47 U S.C
Sections 521 and follow ng) as now or hereafter anended or cable
or other programm ng services subject to an open video systemfee
payable to the City through an open video systemas defined in
the rules of the Federal Conmunications Comm ssion (47 C D.F.

76. 1550 and foll ow ng) as now or hereafter anended.

Tel econmuni cati ons provi der:

1. Any tel ecomunications retailer; and

2. Any person that is not a tel ecommunications retailer that
installs, owns, operates or controls equipnent in the public
right-of-way that is used or designed to be used to transmt
tel econmuni cations in any form

Tel econmuni cations retailer, retailer, carrier: Means and

i ncl udes every person engaged in the business of naking sal es of
tel econmuni cations at retail as defined in this Section 24.01.
The Gty may, in its discretion, upon application, authorize the
collection of the fee hereby inposed by any retailer not

mai ntai ning a place of business within this State, who, to the
satisfaction of the Cty, furnishes adequate security to ensure
col l ection and paynment of the fee. Wen so authorized, it shal
be the duty of such retailer to pay the fee upon all of the gross
charges for tel ecommunications in the same manner and subject to
the sane requirenments as a retailer maintaining a place of
business within the Cty.

Wrel ess tel ecommuni cations: Includes cellular nobile tel ephone
services, personal wireless services as defined in Section 704
(C of the Tel ecommunications Act of 1996 (Public Law No. 104-
104), 42 U.S.C. 8332 (c)(7), as now or hereafter anmended,
including all conmercial nobil radio services, and pagi ng

servi ces.

24.02 REG STRATI ON OF TELECOVMUNI CATI ONS PROVI DERS

A Every tel ecomuni cations provider, as defined by this
Chapter 24, shall register with the Gty within 30 days after the
effective date of this Chapter 24, or becom ng a
t el econmuni cati ons provider, whichever is later, on the
Tel econmuni cati ons Provider Registration Form attached to this
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Chapter 24 as Exhibit A, provided, however, that any

t el ecommuni cations retailer that has filed a return pursuant to
Section 24.04-C herein shall be deened to have registered in
accordance with this Section 24.02.

B. Every tel ecomuni cati ons provi der who has regi stered
with the Gty pursuant to Section 24.02-A herein has an
affirmati ve duty to submit an amended regi stration form or
current return as required by Section 24.04-C herein, as the case
may be, to the Cty within 30 days fromthe date of the
occurrence of any changes in the information provided by the
t el ecommuni cations provider in the registration form or nost
recent return on file with the Cty.

24. 03 MUNI CI PAL TELECOVMUNI CATI ONS | NFRASTRUCTURE
MAI NTENANCE FEE

A A City tel ecommunications infrastructure maintenance
fee is hereby inposed upon all telecomrunications retailers in
t he ambunt of 1.0 percent of all gross charges charged by the
tel econmuni cations retailer to service addresses within the Cty
for telecommunications originating or received in the Gty.

B. Upon the effective date, Novenber 14, 1997, of the
infrastructure mai ntenance fee authorized in this Chapter 24, the
Cty infrastructure maintenance fee authorized hereunder shall be
the only fee or conpensation for the use of all public rights-of-
way within the City by tel ecomrunications retailers. |Inposition
of the infrastructure mai ntenance fee provided under this Chapter
24 does not, however, serve as a limtation on the |evying of any
taxes or inposition of any fees otherw se authorized by |aw

C. The City tel econmunications infrastructure maintenance
fee authorized by this Section 24.03 shall be collected, enforced
and adm nistered as set forth in Section 24.04 herein.

24. 04 COLLECTI ON, ENFORCEMENT, AND ADM NI STRATI ON OF
TELECOVMUNI CATI ONS | NFRASTRUCTURE MAI NTENANCE FEES

A A tel econmuni cations retailer shall charge to and
collect fromeach custoner an additional charge in an anount
equal to the Gty infrastructure mai ntenance fee attributable to
t hat custoner's service address.

B. Unl ess ot herw se approved by the City, the
infrastructure mai ntenance fee shall be remtted by the
tel ecomuni cations retailer to the Gty not later than the | ast
day of the nonth subsequent to the nonth in which a bill is
i ssued to the custoner, provided, however, that the
tel econmuni cations retailer may retain an anount not to exceed
two percent of the City infrastructure maintenance fee coll ected
by it to reinburse itself for expenses incurred in accounting for
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and remtting the fee.

C. Rem ttance of the nunicipal infrastructure fee to the
City shall be acconpanied by a return, in a formto be prescribed
by the Cty, which shall contain such information as the Cty may
reasonabl e require.

D. Any infrastructure maintenance fee required to be
coll ected pursuant to this Chapter 24 and any such infrastructure
mai nt enance fee collected by such tel ecomruni cations retailer
shall constitute a debt owned by the tel ecomruni cations retailer
to the CGty. The charge inposed under Section 24.04-A by the
tel econmuni cations retailer pursuant to this Chapter 24 shal
constitute a debt of the purchaser to the tel ecomrunications
retailer who provides such services until paid and, if unpaid, is
recoverable at law in the same manner as the original charge for
such servi ces.

E. Anmount s paid under this Chapter 24 by
tel ecomuni cations retailers shall not be included in the tax
base under any of the follow ng acts as described i nmediately
bel ow.

1. G oss charges for purposes of the
Tel ecommuni cati ons Excise Tax Act, 35 ILCS 630/1
et seq.;

2. G oss receipts for purposes of the nunicipa
utility tax as prescribed in 65 ILCS 5/8-11-2;

3. G oss charges for purposes of the nunicipa
t el econmuni cations tax as prescribed in 65 ILCS
5/8-11-17;

4, G oss revenue for purposes of the tax on annua

gross revenue of public utilities prescribed in
220 ILCS 5/2-202 (Public Utilities Act).

F. The City shall have the right, in its discretion, to
audit the books and records of all teleconmmunications retailers
subject to this Chapter 24 to determ ne whether the
t el econmuni cations retailer has properly accounted to the City
for the City infrastructure maintenance fee. Any underpaynent of
the amount of the Gty infrastructure mai ntenance fee due to the
City by the tel econmunications retailer shall be paid to the Cty
plus five percent of the total anount of the underpaynent
determned in an audit, plus any costs incurred by the Gty in
conducting the audit, in an anpunt not to exceed five percent of
the total anmount of the underpaynent determned in an audit.

Said sumshall be paid to the Gty within 21 days after the date
of an invoice for sane.

G The City, or his or her designee, may pronul gate such
further or additional regulations concerning the adm nistration
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and enforcenment of this Chapter 24, consistent with its

provi sions, as may be required fromtine to time and shall notify
all telecommunications retailers that are registered pursuant to
Section 24.02 herein of such regul ati ons.

24. 05 COVPLI ANCE W TH OTHER LAWS

Not hing in this Chapter 24 shall excuse any person or entity
fromthe obligations inposed under any |aw, including but not
limted to:

1. General |y applicable taxes; and

2. St andards for construction on, over, under or within, use of
or repair of the public rights-of-way, including standards
relating to free standing towers and ot her structures upon
the public rights-of-way, as provided; and

3. Any liability inposed for the failure to conply with such
general |y applicable taxes or standards governing
construction on, over, under or within, use of or repair of
the public rights-of-way; and

4. Conpl i ance with any ordi nance or provision of this Code
concerning uses or structures not |ocated on, over or within
t he right-of - way.

24. 06 EXI STI NG FRANCHI SES AND LI CENSES

Any franchise, license or simlar agreenents between
tel ecomuni cations retailers and the Gty entered into before the
effective date of this Chapter 24 regarding the use of public
rights-of-way shall remain valid according to and for their
stated terns except for any fees, charges or other conpensation
to the extent waived.

24. 07 PENALTI ES

Any tel econmuni cati ons provi der who viol ates, disobeys,
omts, neglects or refuses to conply with any of the provisions
of this Chapter 24 shall be subject to fine in accordance with
t he general penalty provisions of this Code.

24. 08 ENFORCENMENT

Not hing in this Chapter 24 shall be construed as limting
any additional or further remedies that the City may have for
enforcenment of this Chapter 24.
24. 09 SEVERABI LI TY

| f any section, subsection, sentence, clause, phrase or
portion of this Chapter 24 is for any reason held invalid or
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unconstitutional by any court of conpetent jurisdiction, such
portion shall be deened a separate, distinct and i ndependent
provi sion and such holding shall not affect the validity of the
remai ni ng portions hereof.

24. 10 CONFLI CT

Thi s Chapter 24 supersedes all ordinance or parts of
ordi nance adopted prior hereto which are in conflict herewith, to
t he extent of such conflict.

24. 11 VAl VER AND FEE | MPLEMENTATI ON

A The Gty hereby waives all fees, charges, and other
conpensation that may accrue, after the effective date of the
wai ver, to the City by a telecommuni cations retailer pursuant to
any existing Gty franchise, license, or simlar agreenent wth a
tel econmuni cations retailer during the tine the City inposes the
Tel econmuni cations Infrastructure Mai ntenance Fee. This waiver
shall only be effective during the time the Infrastructure
Mai nt enance Fee provided for in this Chapter 24 is subject to
being lawfully inposed on the tel ecommunications retailer and
coll ected by the tel econmunications retailer fromthe custoner.

B. The Cty Cerk shall send a Fee Waiver Form attached
hereto as Exhibit B, by certified mail/return receipt requested
to each tel ecommunications retailer wwth whomthe Gty has a
franchi se.

C. The City infrastructure maintenance fee provided for in
this Chapter 24 shall becone effective and inposed on the first
day of the nonth not |ess than 90 days after the Cty provides
witten notice, using the Notice of Inposition of Infrastructure
Mai nt enance Fee, attached hereto as Exhibit C, by certified nai
to each tel ecommuni cations retailer with whomthe City has an
exi sting franchise, license or simlar agreenment that the Cty
wai ves all conpensation under such existing franchise, |icense or
simlar agreenent during such tine as the fee is subject to being
| awf ul I'y inposed and collected by the retailer and remtted to
the Cty. The infrastructure maintenance fee shall apply to
gross charges billed on or after the effective date as
established in the precedi ng sentence.
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Chapter 24, Exhibit A

City of Harvard
Tel econmmuni cati ons Provi der
Regi strati on Form

Pursuant to Section 24.02 of the Harvard Minicipal Code, al

t el ecommuni cations providers are required within 30 days of the
effective date of this ordinance (Novenber 14, 1997) or becom ng
a tel ecomuni cati ons provider, whichever is later, to register
with the Gty. 1In addition to conpleting this form applicants
hust congly with all |Gty codes and ordi npnces ing¢ludi ng but not
imted tjo general ly |applicabl e standards| regarding the use of
f he publifc right-of-way and zoni ng regul afi ons.

Al | i nforlmation nust |be provided, if any guestion|does not apply,
pl ease irdi cate "NA"

. GENERAL |REGISTRANT INHORMATION

NAME ADDRESS, CITY, ZIP PHONE FACSIMILE E-MAIL

Registrant

All Affiliates
of Registrant

Contact
Person

Il REQUIRED BUSINE[SS INFORMATION

Federal Employee | D No.

IL Business Tax No.

Property Tax No. (PIN)

Business Owner ship Type Corporation Sole Owner Partnership

(CircleOne)
I[I. INFORMATION ABOUT THE PRPVIDER'S SERVICE
(Attach additional sheet if necessary)

Describetheregistrant provider's
existing or proposed facilities,
including the location within the City
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Describe the registrant
provider'sservice

V.IF YOU OWN, OPERATE OR CONTROL TELECOMMUNICAT/IONSEQUIPMENT LOCATED IN THE
RIGHT-OF-WAY AND LEASE THISEQUIPMENT TO ANOTHER THLECOMMUNICATIONS
RETAILER OR PROVIDER, PLEASE LIST ALL PARTIESTO WHON YOU CURRENTLY LEASE
TELECOMMUN]|CATIONSEQUIPMENT.

NAME ADDRESS,CITY ,ZIP PHONE FACS|MILE E-MA|L

V. PLEASE SEND THE COMPLETED FORM TO:
City Administrator
Harvard City Hall

P.O. Box 310
Harvard, IL 60033

V1. | HEREBY CERTIFY THE ABOVE INFORMATION ISCOMPLETE, TRUE AND CORRECT.

Signature:
Title:

Date:
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Chapter 24, Exhibit B
FEE WAl VER FORM

Dat e

VI A CERTI FI ED MAI L - RETURN RECElI PT REQUESTED
[ Send one to each current tel ecommunications franchisee]

RE: Notice of Inplenentation of Minicipal Infrastructure
Mai nt enance Fee and Waiver of Al Fees, Charges and O her
Conpensati on Pursuant to Existing Franchise Agreenents,
Li censes and Sim | ar Agreenents.

Dear

On Novenber 4, 1997, the Gty of Harvard passed and approved

Ordi nance 97-146, inplenenting a Minicipal Tel econmuni cations

I nfrastructure Mii ntenance Fee which will be effective on the
first day of the nonth not |less than ninety (90) days after this
notice and during the tine the Gty inposes a Minici pal

Tel ecommuni cations Infrastructure M ntenance Fee. The
Infrastructure Miintenance Fee is one percent of the G oss
Charges as defined in Public Act 90-154 and Ordi nance 97-146. A
copy of the ordinance is encl osed.

In addition, you are hereby notified that on the first day of the
nonth not less than (ninety) 90 days after due notice and during
the tine Gty inposes the Minicipal Tel ecommunications
Infrastructure M ntenance Fee, the City has waived all fees,
charges and ot her conpensation that nmay accrue after the
effective date of the waiver pursuant to the Franchi se Agreenent
wi th (name of conpany) dated . Al other ternms of
t he Franchi se Agreenment will remain in effect until its
expiration. This waiver shall only be effective during the tine
t he Tel econmuni cations Infrastructure Maintenance Fee is subject
to being lawfully inposed and col | ect ed.

I f you have any questions regarding this notice or the Minici pal
Tel ecommuni cations Infrastructure Mii ntenance Fee, please contact
the Gty Adm nistrator
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C TY OF HARVARD

Cty Cerk
Chapter 24, Exhibit C

NOTI CE OF | MPOSI TI ON OF | NFRASTRUCTURE MAI NTENANCE FEE

Dat e

[ Send one to each current tel ecommunications franchisee]

RE: Notice of Inposition of Municipal Infrastructure M ntenance
Fee

Dear

On Novenber 4, 1997, the Gty of Harvard passed and approved

Ordi nance No. 97-146 inplenmenting a Minicipal Tel ecommuni cations
Infrastructure Miintenance Fee which will be effective January 1,
1998 [or ,] and during the tinme the Gty inposes a
Muni ci pal Tel ecommuni cations I nfrastructure Mintenance Fee. The
I nfrastructure Miintenance Fee is one percent of G oss Charges as
defined in Public Act 90-154 and Ordi nance 97-146. A copy of the
ordi nance i s encl osed.

In addition, you are hereby notified that effective January 1,
1998 or 90 days after due notice and during the tinme the City

i nposes the Tel ecommuni cation Infrastructure M ntenance Fee, the
Cty has waived all fees, charges and other conpensation to be
paid to the Gty pursuant to existing franchise agreenents,

| icenses or simlar agreenents that may becone due after the
effective date of the waiver.

I f you have any questions regarding this notice or the
I nfrastructure Mii ntenance Fee, please contact the Gty
Adm ni strator.

C TY OF HARVARD
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Cty Cerk
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